
COLORADO CONVEYANCE OF REAL PROPERTY
All sales of real property in the State of Colorado over $100,000.00 may be subject to a withholding tax in 
anticipation of Colorado income tax that will be due on gain from the sale. This applies to non-residents as of 
January 1, 1993 and there are few exceptions. 

Individuals, estates, or trusts will be subject to the withholding if either the federal form 1099-S is to be filed 
with the IRS reporting the sale or an authorization for disbursement of sale proceeds confirms a non-Colorado 
address for the transferor. Corporate transfers will be subject to the withholding tax if immediately after the 
sale there is no permanent place of business for the entity in the state of Colorado. Corporations are deemed to 
have a permanent place of business in Colorado if they are a Colorado domestic corporation, they are qualified 
by law to transact business in Colorado, or if they maintain a staff and permanent office in the state. 

Withholdings are made by the title insurance company or its authorized agent at closing and remitted to the 
State Department of Revenue. Also attorneys, banks, savings and loans, corporations, partnerships, joint stock 
company, trusts, unincorporated organization, or any entities providing closing and settlement services shall 
withhold the tax as applicable to the transaction. The amount withheld will be the lesser of two percent of 
the sales price of the interest in the property or the net proceeds that would otherwise be due to the seller as 
shown on the closing settlement statement. 
 
 
 
A WITHHOLDING WILL NOT BE MADE WHEN ANY OF THE FOLLOWING APPLY:

1. The selling price of the property is not more  
 than $100,000.00.

2. The transferor is an individual, estate or trust.  
 Form 1099-S and an authorization for  
 disbursement of funds must show a Colorado  
 address for the transferor.

3. The transferee is a bank or corporate beneficiary  
 under a mortgage or beneficiary under deed of  
 trust and the Colorado real property is acquired  
 through judicial or non-judicial foreclosure or by  
 Deed in Lieu of foreclosure.

4. The transferor is a corporation under Colorado  
 law or currently registered with the Secretary  
 of State as authorized to transact business  
 in Colorado.

5. The transferee is a partnership as defined in  
 section 761(a) of the Internal Revenue Code  
 required to file an annual federal return of  
 income under section 6031(a) of the Internal  
 Revenue Code.

6. The title company or entity providing closing  
 and settlement services, in good faith, relies  
 upon a written affirmation executed by the  
 transferor, certifying under penalty of perjury  
 any of the following:

 A) That the transferor, if an individual, estate or  
 trust, is a resident of Colorado;

 B) That the transferor, if a corporation, has  
 a permanent place of business in the State  
 of Colorado;

 C) That the Colorado real property being  
 conveyed is the principal residence of the  
 transferor which could qualify for the rollover of  
 gains provisions of section 1034 of the Internal  
 Revenue Code; or

 D) That the transferor will not owe Colorado  
 income tax reasonably estimated to be due from  
 the inclusion of the actual gain required to be  
 recognized on the transaction in the gross 
 income of the transferor.

COLORADO 2% 
WITHHOLDING



Normally, Colorado tax will be due on any transaction in which gain will be recognized for federal income 
tax purposes. Gain is typically recognized when the sales price of the real property exceeds the total of the 
taxpayer’s adjusted basis in the property plus expenses incurred in the sale of the property. Adjusted basis 
normally identifies the total investment in the property minus any depreciation that was previously claimed 
for federal income tax purposes.

The information provided here is accurate and designed to assist real property owners on the subject matter of conveyance but does not constitute legal, financial or other 
professional guidance for consumers regarding tax implications. Sellers should seek legal or financial advice as needed for questions particular to their transaction.

For a copy of complete instructions for this 
form, contact your local Guardian Title office or 
refer to PDF contained in the link below from 
the Colorado Division of Real Estate:

tax.colorado.gov/sites/tax/files/ 
DR1083_2013.pdf

GuardianTitleAgency.com

The title insurance company or other closing agent will have a 
Form DR 1083 completed with the closing transaction. This Form 
must be completed and submitted to the Colorado Department 
of Revenue if tax is withheld from the net proceeds of the sale, or 
if Colorado tax would have been withheld except for the signing 
of an affirmation by the transferor. If withholding is not made, 
the transferor must confirm one of the following in the signed 
affirmation:

a. Affirmation of Colorado Residency

b. Affirmation of Permanent Place of Business

c. Affirmation of Principal Residence

d. Affirmation of Partnership

e. Affirmation of No Tax Reasonably Estimated to be Due or  
 No Gain on Sale

f. No Net Proceeds

When taxes are withheld, the title insurance company or other closing agent must submit the funds along 
with the completed Form DR 1083 and Form DR 1079 to the Colorado Department of Revenue no later 
than 30 days after the closing date of the transaction. Title companies or authorized agents required to 
withhold any amounts pursuant to the Colorado Regulatory Statute are subject to penalties if they fail to 
withhold any such amounts.

https://tax.colorado.gov/sites/tax/files/DR1083_2013.pdf
https://tax.colorado.gov/sites/tax/files/DR1083_2013.pdf

